Serial No. 10/542,723 

Atty. Doc. No. 2003P00697WOUS 



REMARKS 

Claims 1 1-30 are pending. Claims 11-19, 21, and 24-30 are rejected under 35 USC 
103(a) as being unpatentable over US patent 6,904,017 (Meempat et al.) in view of US patent 
publication 20020027885 (Ben-Ami). Claims 20, 22 and 23 are rejected under 35 USC 103(a) 
as being unpatentable over Meempat in view of Ben-Ami and US patent 6,788,646 (Fodor et 
al.). 

No amendments are made herein. Claims 11-30 are presented for examination. Claims 
1 1, 26, and 28 are independent. 

Response to rejections under 35 USC 103fa): 

Arguments 1) and 2) below respond to Examiner's "Response to Arguments" on page 15 
of the pending Office Communication. The remaining arguments are essentially repeated from 
the previous response for completeness. 

1) Meempat maintains data on the utilization percentage (termed "cost") of each link 
in each path between a pair of edge nodes i and j. He does this by gathering data fi:om each 
router in the network (col. 2, lines 34-35: ''The updating cost data step includes measuring link 
usage at these routers. "). This is exactly the complexity and overhead that the present 
invention eliminates. See Applicants' par. 5, especially the last 5 lines: "The disadvantage of 
these methods however is their great complexity and — in comparison to conventional data 
networks — lower flexibility. Status information about the flows switched through the network 
must be stored or checked for the individual links"). 

2) Examiner asserts that Meempat's probabilistic form of control (col. 12, lines 58-62) 
does not use expUcit path reservation. However, Applicant argues it does maintain explicit 
MPLS paths (col. 12, line 60). It defines physical paths between each source/destination pair in 
link detail (col. 7, lines 21-28). It requires a complex four-table data structure with a linked list 
arrangement (FIG 2, less Opt-path per col. 13, lines 7-12). Each gatekeeper must either 
explicitly select a path for each call request, or reject the call (col. 12, line 67 to col. 13, line 2). 
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3) In contrast, Applicants do not establish explicit path reservations (par. 013, lines 1- 
3 : "The advantage of the invention is that in a network without explicit path reservation limits 
can be defined for access control in a balanced and resource-efficient way. ") 

4) Examiner cites "load balancing" in Meempat, as if this means Meempat uses the 
same method as Applicants. However, "load balancing" is a generic term for network traffic 
optimization. Applicants teach a specific iterative method of load balancing. Meempat teaches 
a totally different method involving reserving and operationally analyzing individual paths 
(abstract lines 4-6). Examiner concedes on page 3, line 5 from bottom, that Meempat does not 
teach increasing a limit value. 

5) Ben- Ami teaches a totally different method of network optimization firom those of 
Applicants and Meempat. Firstly, the network of Ben- Ami FIG 2 is a circmt-switching 
network (par. 76, lines 4-5), unlike the packet switching networks of Applicants and Meempat. 
Secondly, Ben-Ami teaches physical network design and modification. He does not iteratively 
adjust a limit value. Instead, he adds physical links or "edges" to a node without expanding the 
capacity value of the node (par. 12, par. 79. See in FIG 9 the addition of LNX9 and LNXIO 
compared with FIG 2). This is unrelated to the methods of Meempat or Applicants. Ben- Ami 
cannot be combined with Meempat without completely changing the principle of operation of 
one or both of them. 

MPEP 2143.01 VI. THE PROPOSED MODIFICATION CANNOT CHANGE 
THE PRINCIPLE OF OPERATION OF A REFERENCE 

If the proposed modification or combination of the prior art would change the 
principle of operation of the prior art invention being modified, then the teachings 
of the references are not sufficient to render the claims prima facie obvious. In re 
Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959) 

6) Examiner has not shown how Ben- Ami could be combined with Meempat. These 
two references relate to different stages of a network implementation. Ben-Ami relates to 
installation and physical upgrades of circuits in a circuit-switched network. Meempat relates to 
load balancing in a packet-switched network. 
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7) Even if Ben- Ami and Meempat were combined in some way, it would not meet the 
present claims. Examiner cites Ben- Ami paragraph 0159 as teaching reducing a threshold 
value on at least one pair of marginal nodes to the threshold value at the step before the 
congestion occurs. This is not found. Paragraph 0159 simply states that an assumption of 
standard network models is that the edges (links) connected to a switch do not have more 
capacity than the switch. This is unrelated to increasing or reducing a threshold value. Ben- 
Ami increases the number of physical links connected to a switch to avoid congestion (see 
LNX9 and LNIO of FIG 9 as compared to FIG 2). He does not then reduce the number of 
physical links when congestion occurs. This would not make sense, since it would make 
congestion even worse. 

8) The whole idea of Ben- Ami is unrelated to the inventions of Applicants or 
Meempat. In Ben- Ami par. 177, lines 1-2: "The idea proposed in this paper is to expand the 
capacity of channels beyond that of the switch. " 

9) Ben- Ami's method explicitly excludes raising limit values of nodes per par. 12, 
lines 12-18: "The method includes expanding the capacity value of at least an individual 
communication edge from among the first plurality of communication edges, the individual 
edge connecting first and second communication nodes from among the second plurality of 
communication nodes, without expanding the capacity value of the first communication node. " 
This clearly teaches away from both the combination and the present invention. 

1 0) Fodor does not address the above issues, so the proposed combination does not 
meet the limitations of any claims herein. 
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Conclusion 



M.P.E.P. 2143.03 provides that to establish prima facie obviousness of a claimed 
invention, all words in a claim must be considered in judging the patentability of that claim 
against the prior art. If an independent claim is nonobvious under 35 U.S.C. 103, then any 
claim depending therefrom is nonobvious. 

As argued above, the proposed combination of Meempat and Ben- Ami would change the 
principle of operation of one or both of them, and lacks features claimed in the independent 
claims herein. Ben- Ami explicitly teaches away from both the combination and the present 
invention. Fodor does not address these issues. Thus the proposed combinations do not 
support the obviousness rejections of the claimed invention, and Applicants respectfully request 
allowance of the present claims. 

The commissioner is hereby authorized to charge any appropriate fees due in connection 
with this paper, including fees for additional claims and terminal disclaimer fee, or credit any 
overpayments to Deposit Account No. 19-2179. 



Respectfully submitted, 





Janet D. Hood 
Registration No. 61,142 
(407) 736-4234 



Siemens Corporation 
Intellectual Property Department 
170 Wood Avenue South 
Iselin, New Jersey 08830 
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